
 

IN THE HIGH COURT OF SOUTH AFRICA 

(WESTERN CAPE DIVISION, CAPE TOWN) 

 

Case No:   

In the matter between: 

 

DEMOCRATIC ALLIANCE First Applicant 

 

PALLADIUM HAIR CO CC Second Applicant 

 

and 

 

MINISTER OF COOPERATIVE GOVERNANCE First Respondent 

AND TRADITIONAL AFFAIRS   

 

CABINET OF SOUTH AFRICA Second Respondent 

 

PRESIDENT OF SOUTH AFRICA Third Respondent 

 

 
APPLICANTS’ PRACTICE NOTE: URGENCY 

 

 

1 This application concerns the continued prohibition on the operation of the 

personal care services industry – which includes hairdressers and beauticians 

– under the lock down regulatory framework. 

2 Regulation 46(1) read with Item 7 of Table 2 of the Regulations promulgated by 

the Minister of Cooperative Governance and Traditional Affairs in GNR 480 in 

GG 43258 on 29 April 2020 as amended by the Regulations issued by the 

Minister in GG 43364 on 28 May 2020 in terms of section 27(2) of the Disaster 

Management Act 27 of 2002 (Amended DMA Regulations) provides that the 
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personal care services industry is not entitled to operate under Level 3 unless 

some unspecified Minister, in consultation with the Minister of Health, issues 

directions which exempt certain unspecified “categories” of services subject to 

conditions to be solely identified by the unspecified Minister. 

3 Item 7 of Table is unconstitutional, unlawful and invalid as: 

3.1 Parliament has not delegated authority to the Minister in the Disaster 

Management Act to indefinitely prohibit the operation of an entire 

industry.  If it has, that delegation is unconstitutional; 

3.2 The blanket ban on the personal care services industry operating is 

irrational, arbitrary and unreasonable; 

3.3 Item 7 of Table 2 is vague and arbitrary and impermissibly sub-delegates 

near-unfettered discretionary power to an unidentified Minister; and 

3.4 The Amended DMA Regulations unjustifiably violate the constitutional 

rights: of individuals in the personal care services to choose and practice 

their trade and profession freely; and to freedom of expression of both 

the parties who provide personal care services and their customers. 

4 The applicants seek orders: 

4.1 declaring Item 7 of Table 2 to be unconstitutional, unlawful and invalid; 

4.2 reviewing and setting aside Item 7 of Table 2; and 

4.3 to the extent necessary, declaring section 27(2) of the Disaster 

Management Act 27 of 2002 is unconstitutional and invalid to the extent 
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that it affords the Minister of Cooperative Governance and Traditional 

Affairs the power to prohibit the provision of personal care services. 

5 The matter as urgent because: 

5.1 Businesses and employees in the industry have been precluded from 

working since the beginning of the lock down on 23 March 2020, which 

was 11 weeks ago.  They have not been able to earn a living at all during 

that time.  People are unable to maintain themselves and their families.  

The longer they are prohibited from operating by the unlawful and 

irrational regulations, the more severe the impact will be. 

5.2 While item 7 of Table 2 appears to contemplate that certain parts of 

industry may eventually be able to resume working, it provides no detail 

as to: whether such a determination will may be; what categories of 

services will be exempted; and under what conditions the industry may 

resume working.  The relevant Minister responsible for making such 

determinations has no obligation to adopt the directions. 

5.3 The Amended DMA Regulations were promulgated on 28 May 2020. 

The applicants’ attorneys wrote to the CoGTA Minister on 1 June 2020, 

just four days and two business days later. The CoGTA Minister 

responded on 5 June 2020, but gave no indication as to whether the 

prohibition will be lifted.  This application will be launched the very next 

court day.  There has been no improper delay in bringing this application.  

5.4 The application has been set down for hearing at 10:00 on Friday 12 

June 2020.  The respondents have until 10 June 2020 to answer the 
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application.  The applicants will file their replying affidavit on 11 June 

2020.  In the circumstances, the timeline is reasonable. 

 

 

_____________________ 

Ismail Jamie SC 

Michael Bishop 

Mitchell De Beer 

Counsel For The Applicants 

8 June 2020 

 


